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Cracker
Barrel

buckles
The family restaurant's

change ofheart provides
a prime example for activists

committed to reforming
other antigay corporations
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Cheryl Summerville still remem
bers the day in 1991 when
Cracker Barrel Old Country
Store fired her for being gay.
She had worked as a backup

cook at a Douglasville, Ga, Cracker Bar
rel restaurant for nearly three years. And
thou^ she says she never made a point
of coming out to her coworkers, she did
n't hide her sexual orientation either. In

fact, she says, she often spoke of her life
partner, Sandra Riley, at work, and no
body seemed to mind. Actually, she
says, her coUeagura regulariy asked how
Sandra was doing.

So Summerville says she was stunned
when she learned that Cracker Barrel

had issued a memo stating that people
who did not demorxstrate "normal het

erosexual values" could not work for the

company. Though she says her immedi
ate manager did not want to fire her, a
district manager did. The reason for ter
mination on her separation p^ers read,
"Employee is gay."

Summerville thought such a policy
had to be illegal. But because Georgia
and many other states where Cracker
Barrel operates do not have a law pre
venting discrimination based on sexual
orientation, it wasn't "I called the ACLU
and thej' said there was nothing I could
do at all," she recalls.

Now, in an about-face, Cracker Bar
rel's parent company, the publicly trad
ed CBRL Group Inc. based in Lebanon,
Tenn., has aiuiounced that it is adding
sexual orientation to its written employ
ee nondiscrimination policy. The change
follows years of angry protests from ac
tivists and shareholders and a decade-

long boycott by gays and lesbians. On
November 26, CBRL's board of directors
voted unanimously to ^opt a sexual ori
entation nondiscrimination policy.

According to company spokeswoman
Julie Davis, the change of heart, which
she says came about because of the
"overwhelming support" for the antidis
crimination policy, actually wasn't a
change of heart at all. "We have always
had a strong written policy that pro
hibits discrimination of any Idnd in the
workplace," she says.

But the Cracker Barrel employees
who lost their jobs because of their sex
ual orientation more than disprove the
inclusiveness of the company's previous
nondiscrimination policy, Summerville
says. And, she adds, it took much more



than one stockholder vote to make the

company budge on this issue.
Before all was said and done, at least

11 Cracker Barrel employees lost their
jobs in the 1990s in disputes over their
sexual orientation. (Sununerville thinks
the number might be as high as 20.) And
the company's overtly bigoted employ-
mait practices ^ariced a firestorm; few
companies in America's corporate land-
sca^w have been as reviled by gay men
and lesbians as Cracker Barrel

"It is important the poster boy for cor
porate antigay bigotry has finally ac
knowledged that lesbians and gays are
part of their own workforce and part of
their customer base as weU," says Shel
ley Alpem, assistant vice president of
Boston-based Trillium Asset Manage
ment Corp.,T^ch specializes in socially
responsible investing. "The importance
of this cannot be underestimated in

terms of the con^any's ability to create
a comfortable working environment for
le^ian and gay employees."

The change stems in large part fix)m
the woric of the New Yoric City Employ
ees' Retirement System, one of five pen
sion funds for New York City workers,
which together control 391,000 shares of
stock in CBRL (NYCERS owns 189,000
shares.) For 10years NYCERShas spon
sored sharehoWer proposals that would
push Qacker Barrel to overiiaul its em
ploymentpolicy llirou^ a proxy vote. (A
proxy vote is a refi^nidum on company
policy by owners of the company's
stock. Such votes typically can happen
CHice a year and are formally held at the
company's annual meeting, although
shareholders can submit votes in ad

vance of the meeting by mail or online.)
Over the years activists and share

holders have also sent letters to and

held talks with Cracker Barrel manage
ment, asking them to change the compa
ny's employment policies.

Hie hard work of NYCERS apparent
ly paid off. Prior to the November 26
meeting, shareholders controlling 58%
of CBRL's 49.8 million outstanding
shares voted by proxy to approve the
pnqxjsaL Allhou^ no vote was formally
taken at the meeting, inunediately after
ward the board voted unanimously to
adopt the nondiscrimination policy.

"It is a stunning victory and it was
very gratifying," says New York City
comptroller William C. Thompson Jr.
about the board of directors' vote. This

company had been one of the most egre
gious examples of discrimination
against gays and lesbian employees."

There is nothing legally binding about
a proxy vote—in fact, a company's
board does not even have to follow the

vote of its shareholders—but in this

case Cracker Barrel's board decided to

go with the prevailing sentiment of
shareholders. "One thing we have done
over a period of time is to be veiy ag
gressive in sponsoring shareholder reso
lutions on antidiscrimination and corpo
rate governance," says Thompson, who
adds that he and the employees' retire
ment system are also trying to change
similar corporate policies at Exxon
Mobil and eight other U.S. companies
through shareholder initiatives.

Others directly involved with the
proxy vote say Cracker Barrel's antigay
policies ultimately hiut its business and
that this factor also played a significant
role in the company's dedsioa "All of the
controversy and the political pressure
surrounding Cracker Barrel has dimin
ished the compariy's value, and we have
utilized this power in the best way possi
ble," says Martha E. Staric, conmiissioner
of the New York City Department of Fi
nance and current NYCERS chairwoman.

But the companjr's economic profile
doesn't seem to indicate that it's weath

ered much financial hardship in the past
year. CBRL, which has about 50,000 em
ployees in 41 states, is publicly traded on
the NASDAQ and ranks 704th in the For
tune 1000. For the fiscal year ending Au
gust 2, 2002, it had $92 million in net in
come, nearly a 90%increase over the $49
million in net income reported a year
eariier. At the end of the calendar year its
stock was trading at around $30 a share.

In contrast to CBRL's largely positive
financial picture is its record on treat
ment of gay employees, as evidenced by
ratings from the Human Rights Cam
paign, a Washington, D.C.-based gay ad
vocacy organizatiorL In 2002, before the
policy change, HRC had given CBRL 0
points out of a possible 100 in its armual
rating of company attitudes toward gay
men and lesbians. HRC's WorlcNet scale

assigns each conq)any points based on a
number of attributes, such as whether it
provides domestic-partner benefits or
has a written corporate policy that pro
hibits discrimination based on sexual

orientation and gender identity. . •
"They had no nondiscrimination poli
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cy, no gay and lesbian employees' orga
nization, no appropriate and respectful
marketing to the gay and lesbian com
munity," explains HRC's education di
rector, Kjm Mills. "And working actively
against the shareholder resolutions [in
past years] got them that zero."

Mills adds that while the boycott may
not have directly affected the company's
bottom line, the adverse publicity ac
companying it was detrimental to Crack
er Barrel in the long run.

CBRL's new policy gives gay employ
ees a legal leg to stand on, Thompson
says, "niis is a formal policy that makes
it easier to bring charges and suits
against [the company]," he says. "It be
comes part of the corporate policy, and
in spite of what the different state laws
are, this gives the right to sue if people
are violating that policy."

While most activists rejoiced at
CBRL's announcement, others won
dered whether this tiger could really
change its stripes so quickly. They point
to the company's 2002 armual report,
which refers to several lawsuits, includ
ing two class actions, one by employees
who claim they were required to work
without compensation and another by
the National Association for the Ad

vancement of Colored People, alleging
that the company has engaged in a "sys
tematic pattern of racial discrimination
in employment opportunities." In August
2002, the annual report notes, the De
partment ofJustice launched its own in
vestigation into allegations of racial dis
crimination at Cracker Barrel. "This

[kind of discrimination] has been going
on for so long," Summerville says. "I
can't see that changing overnight"

Davis says both suits are without
merit and adds that a judge denied the
NAACP suit dass action status in Octo

ber. She also says the compare is coop
erating with the federal investigatioru

Though Summerville guardedly ^es
credit to the company for its recent poli
cy change, she notes the deep feeling of
hurt that lingered for years after her dis
missal, not to mention the financial hard
ship the termination caused her and her
family. "Some things are too bad to ig
nore without trying to get some sort of
change," she says. "And we can't get any
change if we don't try to fight for it" •

Quiftneraiso tow imttCTi/tw" tfieNew
York Postand Business Week.


